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Abstract:
This study examines a juristic issue related to secret marriage (nikah al-sirr) within the Maliki school of
Islamic law, focusing on a precise legal problem: the ruling on the annulment of such a marriage after
consummation when what Maliki jurists term tal (the lapse of a considerable period of time) has occurred.
The study begins by analyzing the concept of secret marriage in classical juristic discourse and clarifying the

subtle distinctions between its definition according to the majority of jurists and its particular formulation in
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the Maliki school. MalikT jurists adopted a broader understanding of the concept, extending it to include
marriages concluded with a mutual agreement to conceal them, even if witnesses were present.

The paper then examines the positions of Maliki jurists regarding the annulment of such marriages,
identifying three principal trends: the view that the marriage remains valid in all cases; the view that it should
be annulled before consummation—or after consummation if til has not occurred; and the view that it must
be annulled absolutely, even after consummation and the lapse of time. Methodologically, the study employs
an inductive analytical approach to survey the relevant textual evidence in Maliki sources, a comparative
critical method to assess the various opinions, and a juristic-methodological approach of preference (tarjih) to
evaluate claims regarding the authoritative (mashhar) position within the school.

The study concludes that the position affirming the validity of secret marriage after consummation and the
occurrence of tal is most consistent with the principles of intra-madhhab preference and with a
comprehensive reading of early Maliki sources. It further demonstrates that the claim that the absolute
annulment of such marriages represents the authoritative position in the school does not withstand rigorous
textual scrutiny. This finding contributes to clarifying the methodology for determining the mashhar position
in the Maliki school and highlights the role of the objectives of publicizing marriage and preserving family
stability in shaping juristic rulings.

Keywords: Secret marriage (Nikah al-Sirr); Maliki jurisprudence; annulment of marriage; tal in marriage;

juristic preference (tarjih); madhhab-based authoritativeness (tashhir).
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